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Marijuana in Indiana: A Summary 

Marijuana's status as an illegal substance in Indiana has done little to deter its 
usage. According to a recent survey, just under 16 percent of  Hoosier adults 
admitted to having used marijuana from 2017 to 2018,  making it the most 1

commonly used illicit substance in Indiana.  After alcohol, marijuana — derived from the 2

Cannabis sativa plant — is the second most frequently reported drug of  choice among 
Hoosiers admitted for substance abuse treatment.  Arrests for possession of  marijuana 3

accounted for 45 percent of  all drug arrests in Indiana in 2018.  According to the Indiana 4

Prosecuting Attorneys Council, there were 24,239 marijuana-related charges in 2019, 
over 20,000 of  which were for first time offenders possessing less than 30 grams.  And 5

Hoosiers aren't simply smoking or ingesting the drug: they're growing it, too. The Drug 
Enforcement Administration reports that marijuana was seized from 113 indoor grow 
sites (e.g., residential homes, warehouses, industrial spaces) in Indiana in Fiscal Year 2018, 
the fourth highest number in the country.  6

 Elflein, John. (2019, December 19). Percentage of  U.S. adults that have used cannabis within 1

the past year from 2017-2018 [data set]. Statista. https://www.statista.com/statistics/723822/
cannabis-use-within-one-year-us-adults/

 Indiana University-Purdue University Indianapolis Center for Health Policy. (2017, April). 2

Substance Abuse Trends in Indiana: A 10-Year Perspective. Indiana University-Purdue University 
Indianapolis. https://pdfs.semanticscholar.org/e81f/
b6f3ad4ba58ec869c11bf55a31ec176a801a.pdf

 IUPUI. Substance Abuse Trends in Indiana: A 10-Year Perspective.3

 American Civil Liberties Union. (2020). A Tale of  Two Countries: Racially Targeted Arrests in the Era 4

of  Marijuana Reform. American Civil Liberties Union. https://www.aclu.org/sites/default/files/
field_document/
tale_of_two_countries_racially_targeted_arrests_in_the_era_of_marijuana_reform_revised_7.1.2
0_0.pdf

 Turner, Brock. (2020, January 10). Legal Marijuana Sales in Neighboring States Won't Move Indiana 5

Closer. Indiana Public Media. https://indianapublicmedia.org/news/legal-marijuana-sales-in-
neighboring-states-wont-move-indiana-closer.php

 Drug Enforcement Administration. (2019, December). 2019 National Drug Threat Assessment. 6

Department of  Justice. https://www.dea.gov/sites/default/files/2020-01/2019-NDTA-
final-01-14-2020_Low_Web-DIR-007-20_2019.pdf
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Cannabis and the Justice System 
	 In 2018, Indiana enacted a law permitting the sale, purchase, and possession of  
cannabidiol (CBD), a chemical found in marijuana that is used primarily for therapeutic 
reasons and, unlike tetrahydrocannabinol (THC), does not have mind-altering effects.  7

The sale, purchase, or possession of  marijuana, however — even for an amount 
equivalent to "the weight of  an AA battery"  — can subject one to a range of  8

consequences, from fines to incarceration. The tables below summarize current law with 
respect to dealing and possessing various forms of  cannabis. 

IC 35-48-4-10 DEALING IN MARIJUANA, HASH OIL, HASHISH, OR SALVIA

Offense Penalty Incarceration Maximum Fine

Knowingly or intentionally 
(a) manufacturing; 
(b) financing the manufacture of; 
(c) delivering; or 
(d) financing the delivery of: 
marijuana, hash oil, hashish, or salvia

Class A 
misdemeanor

Not more than 1 year $5,000

Possession, with intent to: 
(a) manufacture; 
(b) finance the manufacture of; 
(c) deliver; or 
(d) finance the delivery of:  
marijuana, hash oil, hashish, or salvia

Class A 
misdemeanor

Not more than 1 year $5,000

Dealing with a prior conviction AND 
the amount of  the drug is less than 30 
grams (marijuana) or less than 5 grams 
(hash oil, hashish, salvia)

Level 6 felony 6 months-2 1/2 years $10,000

Dealing where amount of  the drug is 
30 grams to 10 pounds (marijuana) or 
at 5-300 grams (hash oil, hashish, 
salvia)

Level 6 felony 6 months-2 1/2 years $10,000

 Indiana University Purdue University Indianapolis Center for Health Policy. (2020, April). 7

Marijuana Use in Indiana: A Look at Cannabis Laws in and around Indiana. Research Brief. Indiana 
University Purdue University Indianapolis. https://fsph.iupui.edu/doc/research-centers/
Marijuana-Use-and-Cannabis-Laws-in-and-around-Indiana.pdf

 Rehagen, Tony. (2019, March 7). The Case for Legalizing Marijuana. Indianapolis Monthly. 8

https://www.indianapolismonthly.com/longform/the-case-for-legalizing-marijuana
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Dealing with a prior conviction AND 
the amount of  the drug is 30 grams to 
10 pounds (marijuana) or 5-300 grams 
(hash oil, hashish, salvia)

Level 5 felony 1-6 years $10,000

Dealing where amount of  the drug is at 
least 10 pounds (marijuana) or at least 
300 grams (hash oil, hashish, salvia)

Level 5 felony 1-6 years $10,000

Dealing in marijuana to a minor Level 5 felony 1-6 years $10,000

Dealing where: 
(a) the person is a retailer; 
(b) the drug is packaged in a manner 

that appears to be low THC hemp 
extract; and 

(c) the person knew/reasonably should 
have known the product was 
marijuana, hash oil, hashish, or 
salvia

Level 5 felony 1-6 years $10,000

Offense Penalty Incarceration Maximum Fine

IC 35-48-4-10.1 DEALING IN SMOKABLE HEMP

Offense Penalty Incarceration Maximum Fine

Knowingly or intentionally 
(a) manufacturing; 
(b) financing the manufacture of; 
(c) delivering; or 
(d) financing the delivery of: 
smokable hemp

Class A 
misdemeanor

Not more than 1 year $5,000

Possession, with intent to: 
(a) manufacture; 
(b) finance the manufacture of; 
(c) deliver; or 
(d) finance the delivery of: 
smokable hemp

Class A 
misdemeanor

Not more than 1 year $5,000

5



	  
	 It is worth noting that Indiana Code 35-48-4-12 does allow for the conditional 
discharge (or a "free pass") for a first time possession offense. 
	 Advocates of  legalization within the state "decry law enforcement, courts, and a 
corrections system bogged down with people, a disproportionate percentage of  whom are 
minorities."  In 2016, there were 14,944 charges of  marijuana possession, making it the 9

second most-charged misdemeanor that year.  As noted above, that number climbed to 10

over 20,000 within just three years. Two years ago, law enforcement officials in Indiana 
made more marijuana-related arrests than for all violent crimes combined.  More often 11

than not, these arrests do not result in incarceration; those that do are overwhelmingly for  

IC 35-48-4-11 POSSESSION OF MARIJUANA, HASH OIL, HASHISH, OR SALVIA

Offense Penalty Incarceration Maximum Fine

Knowingly or intentionally 
(a) possessing marijuana, hash oil, 

hashish, or salvia; or 
(b) growing or cultivating marijuana

Class B 
misdemeanor

Not more than 180 
days

$1,000

Knows marijuana is growing on one's 
premises but fails to destroy the plants

Class B 
misdemeanor

Not more than 180 
days

$1,000

Possession with a prior drug conviction Class A 
misdemeanor

Not more than 1 year $5,000

Possession where: 
(a) the drug is packaged in a manner 

that appears to be low THC hemp 
extract; and 

(b) the person knew/reasonably should 
have known the product was 
marijuana, hash oil, hashish, or 
salvia

Class A 
misdemeanor

Not more than 1 year $5,000

Possession with a prior conviction AND 
the amount of  the drug is at least 30 
grams (marijuana) or 5 grams (hash oil, 
hashish, salvia)

Level 6 felony 6 months-2 1/2 years $10,000

 Rehagen, Tony. The Case for Legalizing Marijuana.9

 Rehagen, Tony. The Case for Legalizing Marijuana.10

 IUPUI. Marijuana Use in Indiana: A Look at Cannabis Laws in and around Indiana.11
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distribution and not possession.  Accordingly, marijuana legalization in the state would 12

likely have a minimal impact on reducing the prison population: of  the over 1.25 million 
prisoners held in state correctional systems in 2018, only 4 percent were serving time for 
drug possession (of  any drug, not just marijuana).  However, each one of  these cases 13

imposes costs in terms of  tax dollars, time, and personnel, "from the arresting officer, to 
those who process offenders at the jail, to the court system that tries them, to the prison 
officials and probation officers who track them after adjudication."  When controlled 14

substances are seized during an arrest, those drugs are weighed, measured, and analyzed. 
The Indiana State Police, to whom that task falls, announced in 2018 their intention to 
build additional laboratories to handle a then-six-month-long (and growing) backlog.  15

"All of  this costs more than $30 million annually in taxpayer money."  16

	 Prohibition imposes costs on individuals as well, in terms of  employment 
prospects, eligibility for college loans and public assistance benefits, and housing stability. 
Past conviction reduces the likelihood of  a job offer by 50 percent or more (with the rate 
as high as 75 percent for people of  color).  Over a third of  employers indicate that an 17

arrest, even without a conviction, would still be influential in hiring decisions.  Marijuana 18

usage has also provided the basis for some orders adjudicating children to be in need of  
services.  19

	 And the personal costs are borne disproportionately: a study conducted by the 
American Civil Liberties Union in 2013 (reviewing data from the U.S. Census and the 
FBI's Uniform Crime Reporting data for 23 of  Indiana's 92 counties) found that black 

 IUPUI. Marijuana Use in Indiana: A Look at Cannabis Laws in and around Indiana.12

 National Center for Drug Abuse Statistics. (n.d.). Marijuana Incarceration Statistics. National 13

Center for Drug Abuse Statistics. https://drugabusestatistics.org/marijuana-incarceration/

 Rehagen, Tony. The Case for Legalizing Marijuana.14

 Chapman, Lauren. (2018, August 24). State Police Face Growing Six Month Backlog for Drug Analysis. 15

WFYI Indianapolis. https://www.wfyi.org/news/articles/state-police-face-growing-six-month-
backlog-for-drug-analysis

 Rehagen, Tony. The Case for Legalizing Marijuana.16

 National Center for Drug Abuse Statistics. Marijuana Incarceration Statistics.17

 National Center for Drug Abuse Statistics. Marijuana Incarceration Statistics.18

 See In the Matter of  S.M., J.M., A.M., and H.G., Children in Need of  Services, 45 N.E.3d 1252 (Ind. 19

Ct. App. 2015), reversing the judgment of  a juvenile court that found four children to be in need 
of  services, where the mother had a history of  marijuana use but there was no evidence of  harm 
to the children's physical or mental well-being.
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people were three times more likely to be arrested for possession of  cannabis as white 
people.  Despite accounting for slightly less than 10 percent of  the state's population, 20

black Hoosiers made up 27.6 percent of  marijuana arrests.  An updated report, released 21

earlier this year, revealed that the disparity in arrests had grown: black people were 3.5 
times more likely to be arrested for possession in Indiana than white people, despite 
having a usage rate only 1.3 times higher.  22

Attitudes Toward Legalization 
	 Opponents of  legalization, including outgoing Indiana Attorney General Curtis 
Hill and Dave Powell, Executive Director of  the Indiana Prosecuting Attorneys Council, 
point to states that have seen a rise in criminal behavior following legalization.  23

California and Washington, for example, have experienced an uptick in violent crime and 
robberies, which officials in those states link to the marijuana trade.  In Alaska, an 24

increase in crime following the passage of  a 2016 law that reclassified all drug possession 
as misdemeanors and prohibited jail time for a first offense led to a partial repeal of  that 
law a mere three years later. 

 Rehagen, Tony. The Case for Legalizing Marijuana.20

 Rehagen, Tony. The Case for Legalizing Marijuana. 21

 ACLU. A Tale of  Two Countries: Racially Targeted Arrests in the Era of  Marijuana Reform.22

 Rehagen, Tony. The Case for Legalizing Marijuana.23

 Rehagen, Tony. The Case for Legalizing Marijuana.24
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	 There are also concerns about the negative effects of  marijuana use on one's 
health. Short term effects include altered senses or perceptions, mood changes, impaired 
memory, and lack of  coordination.  Long term usage may lead to an increased risk of  25

heart attacks, respiratory illness, cancer, mental health problems, and the potential for 
addiction, with daily usage increasing the likelihood of  addiction 25 to 50 percent.  26

	 But neither prohibition nor health risks have dampened Hoosier enthusiasm for 
the drug. The National Survey on Drug Use and Health has found that, among Indiana 
and its neighbors, Indiana has had one of  the highest rates of  past-month marijuana use 
for the last several years. In 2015, 2017, and 2018, the only state with a higher past-
month use rate was Michigan, which has since legalized the substance. In 2016, Indiana 
ranked third, behind Michigan, and only .3 percentage points behind Ohio. 

(Graph from IUPUI, Marijuana Use in Indiana: A Look at Cannabis Laws in and around Indiana) 

	 This prevalence of  usage may account for the growing embrace of  marijuana 
legalization in the state. A 2018 Hoosier Survey sponsored by Old National Bank and Ball 
State University found that 39 percent of  respondents favored allowing marijuana for any 

 IUPUI. Marijuana Use in Indiana: A Look at Cannabis Laws in and around Indiana.25

 IUPUI. Marijuana Use in Indiana: A Look at Cannabis Laws in and around Indiana.26
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purpose, while 42 percent favored limiting it to medical uses.  Only 16 percent wanted to 27

preserve the status quo of  complete prohibition.  Nearly four-fifths of  Hoosiers believed 28

there should be no jail time for simple possession.  A 2016 WTHUR/Howey Politics 29

Indiana poll found broad support for legal medical marijuana, with 73 percent of  
respondents "including 82 percent of  Democrats, 77 percent of  independents, and 59 
percent of  Republicans" in favor.  30

Legislative Action in Indiana 

The following section summarizes legislative action that has been taken within the 
last two years. The font colors used below indicate the party to which the 
legislator belongs, where blue is 'Democratic' and red is 'Republican.' 

Recently Passed Legislation 
	 	 	 	 	 	 	 	 	 	 	 	 	  
• Public Law 190/Enrolled Senate Bill No. 516 (2019) 

Author Name (District) * = co-author

Sen. Randall Head (18), Sen. Black Doriot (12)

Sen. Chip Perfect (43) Sen. J.D. Ford* (29),

Sen. James Buck* (21) Sen. Susan Glick* (13)

Sen. Mark Stoops* (40) Sen. Victoria Spartz* (20)

Sen. Lonnie Randolph* (2) Sen. Mike Bohacek* (8)

Sen. Jeff  Raatz* (27)

 Carden, Dan. (2018, November 14). Poll finds more than 8 in 10 Hoosiers favor legalization of  27

recreational or medicinal marijuana. The Times of  Northwest Indiana. https://www.nwitimes.com/
news/local/govt-and-politics/poll-finds-more-than-8-in-10-hoosiers-favor-legalization-of-
recreational-or-medicinal-marijuana/article_849e8f55-5fa8-5b6b-818d-4bf8fcee3e5a.html

 Carden, Dan. Poll finds more than 8 in 10 Hoosiers favor legalization of  recreational or medicinal 28

marijuana.

 Carden, Dan. Poll finds more than 8 in 10 Hoosiers favor legalization of  recreational or medicinal 29

marijuana.

 Rehagen, Tony. The Case for Legalizing Marijuana.30
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Established Indiana hemp advisory committee to provide advice to the state seed 
commissioner regarding Indiana's hemp laws. Imposes permit and licensing requirements 
on growers and sellers. Removes the limitation on the number of  inspections that the state 
police may conduct on licensed hemp operations. Prohibits local governments from 
regulating hemp growth, production, or processing. Requires that cannabidiol percent 
present in low THC hemp extract be certified. Provides criminal penalties for dealing, 
manufacturing, financing, or possessing smokable hemp, but allows courts to defer 
judgment and dismiss charges if  certain conditions are met. 

• Public Law 153/Enrolled Senate Bill No. 52 (2018) 

Legalizes "low THC hemp extract," defined as containing not more than .3% delta-9-
THC (including precursors). Establishes testing, packaging, and labeling requirements for 
distribution and retail sale of  low THC hemp extract. Urges the legislative council to 
assign an interim study committee to the task of  studying the regulation of  industrial 
hemp, industrial hemp products, and low THC hemp extract manufacturing. 

Sponsor Name (District)

Rep. Sean Eberhart (57) Rep. Michael Karickhoff  (30)

Rep. Ethan Manning (23) Rep. Sheila Klinker (27)

Author Name (District) * = co-author

Sen. Michael Young (35) Sen. James Tomes (49)

Sen. Mark Stoops* (40) Sen. Timothy Lanane* (25)

Sen. Lonnie Randolph* (2) Sen. Karen Tallian* (4)

Sen. James Buck * (21)

Sponsor Name (District)

Rep. William Friend (23) Rep. David Frizzell (93)

Rep. Wendy McNamara (76) Rep. Sheila Klinker (27)
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Recently Failed Legislation 

All following bills are from the 2020 legislative session, unless otherwise noted in 
parentheses. 

• Senate Bill No. 86 

Proposed a defense to possession of  paraphernalia that the paraphernalia is for use with 
marijuana with physician approval or a medical marijuana card from another state. 
Proposed the same medical-based defense to possession of  marijuana, where the amount  
of  marijuana in question is less than two ounces. 

• Senate Bill No. 114 

Sought to remove provisions making the operation of  a vehicle or motorboat with a 
metabolite of  THC in the person's body (without proof  of  intoxication) an offense, and 
reduce the penalty for possession of  marijuana, hashish, hash oil, and salvia to — at most 
— a Class A misdemeanor. Would also bar revoking a person's probation on the basis that 
they tested positive for marijuana. 

• House Bill No. 1036 

Proposed to decriminalize the possession of  30 grams or less of  cannabis, or five grams or 
less of  hash oil or hashish, by making the offense a Class D infraction. Would have 
established a per se intoxication level of  10 nanogram of  THC per milliliter of  whole 
blood for purposes of  operating while intoxicated laws. 

Author Name (District) * = co-author

Sen. Greg Taylor (33) Sen. Mark Stoops* (40)

Author Name (District) * = co-author

Sen. Karen Tallian (4) Sen. Eddie Melton* (3)

Sen. Mark Stoops* (40)

Author Name (District) * = co-author

Rep. Jim Lucas (69)

12



• House Bill No. 1041 

Would have permitted the use of  medical cannabis by persons with serious medical 
conditions as determined by their physician, and established a program to permit the 
cultivation, processing, testing, transportation, and dispensing of  medical cannabis by 
valid permit holders. 

• Senate Bill No. 213 (2019) 

Would have amended the possession of  marijuana statute so that only possession of  more 
than two ounces would constitute an offense, and repeal the offense as a Level 6 felony. 

• House Bill No. 1685 (2019) 

Proposed legalizing marijuana and repealing the controlled substance excise tax. 

Author Name (District) * = co-author

Rep. Jim Lucas (69)

Author Name (District) * = co-author

Sen. Karen Tallian (4)

Author Name (District) * = co-author

Rep. Dan Forestal (100)

13



 

14

OTHER RECENTLY FAILED LEGISLATION OF NOTE 

• Senate Bill No. 236 - Would have created a defense to operating with a  
controlled substance in the person's body if  the substance is THC and the 
sample was taken under certain circumstances. 

• House Bill No. 1048 - Sought to decriminalize the possession of  two 
ounces or less of  marijuana. 

• House Bill No. 1163 - Would have established a medical marijuana 
program, and permitted caregivers and patients, upon recommendation by a 
physician, to possess a certain quantity of  marijuana for medical purposes. 

• House Bill No. 1359 - Sought to establish a five year medical cannabis 
pilot program administered by the state health department. 

• House Bill No. 1460 (2019) - Would have legalized possession of  up to 
one ounce of  marijuana for persons at least 21 years old. Also proposed 
making possession of  marijuana in the passenger compartment of  a motor 
vehicle a Class C infraction, and making nesting marijuana while operating 
a motor vehicle a Class B misdemeanor. 

• House Bill No. 1540 (2019) - Proposed decriminalizing possession of  10 
grams or less of  marijuana, and making it a Class C infraction. Proposed a 
defense to dealing in marijuana, hashish, or hash oil if  the defendant 
delivered 10 grams or less with no expectation of  consideration.



Legislative Action in Other States 

Although the movement to decriminalize or legalize marijuana has never gained 
much traction in the Indiana General Assembly, bills to that end are nonetheless 
introduced with some frequency by both Democratic and Republican legislators. 

Several states, "blue" and "red" alike, have moved to permit the use of  marijuana to some 
extent, and their experiences with the following legislation may prove instructive on 
Indiana's path toward legal marijuana. 

Delaware		 	 	 	 	 	 	 	 	 	  
Bill: SB 197 
Status: Signed into law in 2018 
Provides for automatic expungement of  arrest and conviction records for people 
convicted of  possession of  marijuana prior to 2015. To be eligible for expungement, the 
defendant must have no other criminal convictions on their records.  31

Illinois	 	 	 	 	 	 	 	 	 	 	 	  
Bill: Cannabis Regulation & Tax Act 
Status: Signed into law in 2019 
Public Act 101-0027/HB 1438, also known as the Cannabis Regulation & Tax Act, 
allows the state to grant clemency to residents convicted of  possessing up to 30 grams of  
marijuana; those possessing between 30 and 500 grams may petition the courts to have 
their charges rescinded.  32

Michigan		 	 	 	 	 	 	 	 	 	 	  
Bill: HB 4982 
Status: Passed in the House in 2019, referred to Senate Committee of  the Whole in July 
2020 

 SB 197, 149th Gen. Assem., Reg. Sess. (Del. 2018). https://legiscan.com/DE/text/31

SB197/2017

 HB 1438, 101st Gen. Assem., Reg. Sess. (Ill. 2019). https://www.ilga.gov/legislation/32

publicacts/101/101-0027.htm
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Allows a person to petition to have past misdemeanor marijuana offenses expunged from 
their record, and requires courts to grant it.  33

North Dakota	 	 	 	 	 	 	 	 	 	 	  
Bill: HB 1050 
Status: Signed into law in 2019 
Possession of  up to a half-ounce of  marijuana reduced to an infraction with a maximum 
fine of  $1,000, and no jail time.  34

Relevant Advocacy Groups 

Drug Free American Foundation   	 	 https://www.dfaf.org/  
Drug Policy Alliance    	 	 	 	 https://www.drugpolicy.org/ 
Marijuana Policy Project	 	 	 	 https://www.mpp.org 
National Association of  Drug Court	 	 https://www.nadcp.org/ 
	 Professionals 
National Organization for the Reform of		 https://norml.org/ 
	 Marijuana Laws 

  National Organization for the Reform of  Marijuana Laws. (n.d.). Michigan: Legislation Pending to 33

Set Aside Past Cannabis Conviction Records. NORML. https://norml.org/act/michigan-legislation-
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